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Peanun3zanun IIPUHIHAIIA COCTHA3ATCIBHOCTH B IIPUKA3HOM
IIPOU3BOJACTBE B PaMKaX IpasKJaHCKoro mpomecca

Bacuasesa lapuna FOpbreBHa
FOpuouueckuii pakynemem Mockosckozo eocydapcmeennozo ynueepcumema um. M. B. Jlomonocosa
Poccuiickas ®@edepayus, Mockea

AHHOTaNuA

B cratee aBTOp oOcCBemaeT coaep)kaHWe NOHATHM "IpHUHOWN MpaBa", "IPUHIMI TPaXIAHCKOTO
IpoleccyaabHOro mpasa", ux knaccupukanuoo. OH TakkKe XapaKTepu3yeT posib OJHOTO M3 OCHOBHBIX
MIPUHIIUIIOB - IPUHIIUIIA COCTA3aTEIbHOCTH, 1151 UACHTU(DUKAIIMY TIPOIIe1yphl IPUKA3HOTO MPOU3BOACTBA
B KauyecTBE CyJIONPOU3BOJACTBA U MPaBOCYAUsA. ABTOP paccMaTpHUBAET BO3MOXKHOCTh M OCOOEHHOCTHU
pealM3alMM TPUHLUIA COCTA3ATEIBHOCTH B paMKax IPUKA3HOTO IIPOM3BOJACTBA, B TOM YHUCIIE
craguanbHo. OLEHMBAIOTCA U NMPOOJIeMBbl, BO3HUKAIOIME HA IPAKTUKE B CBS3U C TakoBOH. Takke
XapaKTEPU3YIOTCS IMOAXOABI U apTYMEHTHI HAYYHBIX ACATEIEH OTHOCUTEIBLHO BO3MOKHOCTH PeaIN3alun
IIPUHIIMIIA COCTA3ATEIIBHOCTH B paMKax IMPUKAa3HOTO IIPOU3BOJCTBA.

Kurouesble cioBa: [IpuHnun rpaxkjanckoro mporecca, (yHKIIMOHAIbHbIE MPUHIIUIIBI TPaXAaHCKOTO
mpouecca, MPUHIMII COCTA3ATENbHOCTH, TPUKA3HOE MPOU3BOJACTBO, TpaKIAHCKUN Mpoliecc,
apOUTPaXXKHBIH MPOLIECC, AIMUHUCTPATUBHOE CYIOIPOU3BOJICTBO.

[IpUHIHMIIBI IPaBa KaK OCHOBHBIE €TI0 HJIEH, CyTh ' MPEICTABIAIOT COOO0I HEOTHEMIIEMBIi 2TIEMEHT
mo00# oTpaciu mpaBa. He octaioch B CTOpOHE M T'PaKJIAHCKOE MPOIECCyaabHOE MpaBo. Tak, TaHHOH
TeMaTuKe ObUIO TMOCBSIIEHO MHOXECTBO paboT, HalpUMep, HaydyHble TPYIbl TakKuX aBTOpoB kak K.U.
MansimeBa, 0.C. T'ambapoBa, E.A. HedenpeBa, A.X. Tombmctena, E.B. Bacbkockoro, H.E.
Ourenbmana, T.M. S6mnoukoBa, B.A. Kpachnokyrckoro, C.H. A6GpamoBa, M.A. ['ypBuua, A.OD.
Kuneiinmana, K.C. FOnenscona, M.I'. ApntokoBa, . A. Kepyonuca, I[LIL I'ypeea, I1.B. Jlorunosa, FO.K.
OcunoBa, B.M. CemenoBa, H.A. Yeuunnoii, B.®. Tapanenko, A.T. bonnepa, A.®. Boponona, C.B.
MouceeBa, A.C. ®eauHou U Jip.

OOupHas TUCKYCCHsl OTHOCUTENIBHO MPAaBUIIBHOTO OTIPE/IENIEHNUS BBIIICYTIOMSHYTOW KaTeropuu
pas3BepHyiach eme B 1870-bie ozl 1 Oblia Bei3BaHa CyneOHON pedopmoit. Torna v Hadamu BbIIEINATS,
XapakTepu3oBaThb M KiIacCU(PpUUUpPOBaTh NPUHUMNBL B TOoM duwncie, ObUT BbLAETIEH NPHHLUI
COCTA3aTEIBbHOCTH.

! Kopkynos H. Ouepku ropuandeckoii suuuxnoneauu H. K. Pennenkamnga. M3a. 2-e, ucn. u gon. M3nanue H.5. Ornobuna. -
Kues, 1880: Urons n aBryct // XXypHan rpaxJaHCKOToO ¥ yrojoBHoro npasa: Mionbs u asryct. M3nanue C.-IlerepOyprekoro
IOpunnaeckoro O6mectsa. - C.-I16.: Tum. [IpaButenscrBytomero Cenata, 1880, Ku. 4. - C. 154-157.
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On sBiseTcs OJHUM H3 KIHOYCBBIX (I)YHKI_II/IOHaHBHBIX IIPUHOMUIIOB B paMKax IpaXJaHCKOTO,
apGHTpaxcHoro, AIMUHUCTPATUBHOI'O IIPOLECCOB.

CocTa3aTenbHOCTh, COTJACHO  OOJBIIOMY  JHIMKIONEAMYECKOMY  CIIOBApIO,  SIBJISETCS
JIEeMOKPATUYECKUM TPUHIUIIOM CYJOTPOU3BOJICTBA, B pAMKaX KOTOPOTO pa30MpaTeIbCTBO Jiesa 00JIeueHO
B (opMmy cropa CTOpOoH B CyqeOHOM 3aceJaHW{, a BCE YYACTHHKH IpoIlecca HaJelICHbl pPaBHBIMHU

TpoIecCyaTbHBIMH TPAaBaMHK>.

B oOmem xe Buae nmpuHuun 3akperuieH B 123 cratbe Koncturynuu PO, a koppecnoHaupyoT
emy nojoxkenus ct. 7, 8 u 10 BeceoOmeit nexnapaiuu npas yenoBeka, 1. 1 cr. 14 MexayHapoaHoro nakra
0 IPaXIAHCKHX U MOJIUTHYECKUX NpaBax. Takxke HaxoauT oH otpaxkenue B I'TIK PO, AIIK P®, KAC P®.

OHn Hecer B cebe pa3rpaHnueHHe (QYHKIHA MPaBOCYAHS ¥ (QYHKIUH CHOPAIIAX TEpEa CYA0M
cropoH. Ha cyz Bo3maraercs 00s13aHHOCTH 00ecIieunBaTh CIPaBeUINBOE U OECIIPUCTPACTHOE pa3peIIeHue
CTIOpa, MPEOCTaBIICHHE CTOPOHAM PaBHBIX BOZMOYKHOCTEH OTCTauBaHMS IIPaB, HHTEPECOB, B TO e BPeMs
OH JIMIIICH MPaBa CaMOCTOSTEIILHOT'O OCYIIECTBIICHUS MPOLIECCYATbHBIX (PYHKITUI CTOPOH.

CogepxaHue 3TOro MPHUHILMIA B TPakJAaHCKOM IIPOLECCE PACKPHIBAETCS MOCPEICTBOM psa
cTaTel O JI0Ka3aTeJIbCTBEHHON NEATENBHOCTH, O JEATENbHOCTH, CBSI3aHHOM C peanu3alueil cTopoHaMu
CBOUX TMpoIieccyanbHbIX mpaB (cT. 35, 56,190 u ap. I'TIK P®). Tak, XO0Th IpUHIMI U SBJISICTCS HOPMOU
caMm mo ce0e, 4YTO MOApPAa3yMEBAET €ro MpsMOe MPUMEHEHHE, PACKPHIT OH B 3aKOHOJATEILCTBE
HegocTaToyHO. OTCYTCTBYET U €AMHAs CTaThsl, €My ITOCBSIIEHHAS.

O6paruBmcy k 4. 3 cr. 123 Koncturynuu P®, ormeTMm, UYTO «CyIOTPOHM3BOICTBO
OCYILIECTBJISIETCSI HAa OCHOBE COCTS3aTENIbHOCTH M pPaBHONpPaBHS CTOpoH». OAHaKo Kakoe-Inbo
JanbHelIee HOPMaTUBHOE TOJIKOBAaHUE OTCYTCTBYET.

Koncrurynuonnsiii Cyn Poccuiickoit @enepaiiniu, B CBOK 04€pe/ib, XOTh B HEKOTOPBIX ClIydasiX
u nox BiaussHueMm ECITY, Takke mbITalics 1aTh MOSICHEHUS] OTHOCUTENIBHO COCTSA3aTEIbHOCTH, PaCKphIBast
00s3aHHOCTH CyJa COONIOaTh MPUHLMI OTAeNeHUs (QyHKUuH cyna oT (QyHKUUN CHOPSIIUX CTOPOH,

npeaoCTaBIsAA PaBHOC IIPpaBO OTCTAWBAHUA cBOeH HOSI/IHI/II/IS, IIpaBo OBITh BLICJ'IYI_I_IaHHLIM4, OBITH

2 Bonbuoil ropuaudeckuil cnosaps [DnexrTponHbii pecype]. — URL: https://juridical.slovaronline.com (Jlata obpaienus:
03.10.2022)

% 06 oTkase B MPUHATHM K paccMOTPEHHIO xkanoobl TuxoHosa Peopa ViBaHOBMYA Ha HAPYIIEHHE €70 KOHCTUTYIMOHHBIX MPAB
myHkToM 8 wactu 2 crateu 30.6 Kogekca Poccuiickoit denepanmm 06 aqMUHICTPAaTHBHBIX MIPpaBOHapyIeHusx: OnpeneneHne
Koncturyrmonnoro Cyna PO ot 25.10.2018 N 2528-0O // Joctym: CIIC «KoncymnsrantlImtoc» ([lata oopamenus: 07.03.2023).
* Tlo neny o mpoBepKe KOHCTUTYIIMOHHOCTH TOJOXKEHWS MyHKTa 5 4acTH TiepBoil cratbu 244.6 I'paxmaHcKoro
TmporeccyasbHOro Kojpekca Poccuiickoit ®@enepanmu B cBsizu ¢ skanoboi rpaxnannHa C.}O. KakyeBa»: IlocranoBnenue
Koncturyrmmonroro Cyna P® or 19.07.2011 N 17-I1// Joctyn: CIIC «KoncymsrantlIroc» ([JaTta obpamenus: 07.03.2023).
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https://juridical.slovaronline.com/

YBEJIOMJICHHBIM O CyZe6HOM pa30MpaTesbCTBe®, OTCYTCTBHS HEOOXOAMMOCTH YCTHOTO Pa3OMpaTesbCTBa
JUIS OCYIIECTBJIEHHUS B MOJIHOM MepE COCTA3aTENLHOTO Mpolecca’.,

Hanee oOHapyxuM 3akperuieHHe naHHoro npuniuna B cr. 12 I'TIK P®, mo-npexnemy 06e3
3aKOHOJATEIBbHOIO TOJKOBAHUS «COCTSA3AaTEIbHOCTH», HE HAWJIEM U COOTBETCTBYIOILEIO pPa3bsCHEHUS
nocra”oBieHus [Lienyma.

B nmannom ciydae octaercsi oOpatuthes cr. 9 AIIK PO, rae 3akoHomarens caenan MOMBITKY
pa3bsicHEHUs! 0COOEHHOCTEN U MOpsAIKa MPAKTUUECKON peanu3auuu npuHiuna: «J/Iuna, yuactsyrouue B
Jieie, BIIpaBe 3HaTh 00 apryMeHTax JIpyr Jpyra /10 Hadaja cyaeOHoro pazouparenbcrBa. Kaxaomy nuny,
YYacTBYIOIIEMY B JieJie, TapaHTUPYETCs MpaBO MPEACTaBIAThH J0Ka3aTeNbCTBA apOUTPAKHOMY CYILy U
JpYroi CTOpoHE M0 /ey, 0OecrieunBaeTcs MpaBo 3asiBJISATh X0JaTaliCTBa, BhICKAa3bIBaTh CBOM JIOBOJBI U
cooOpaxxeHMsl, JaBaTh OOBSICHEHMs [0 BCEM BO3HHUKAIOUIUM B XOJI€ PACCMOTPEHHUsS Jejia BOINpOCaM,
CBSI3aHHBIM C IPEJCTABJIIEHUEM JOKa3aTeNlbCTB. JIMila, yyacTByIOLIME B JIeJie, HECYT PUCK HACTYIUICHHS
MTOCJIEICTBUI COBEPILIEHUS WJIM HECOBEPIICHHS] UMU MTPOLIECCYATbHBIX IEHCTBUI.

TaK, AOCTAaTOYHO TPYAHO HaUTH HOPMATUBHOC TOJIKOBAHUE ITPUHIUIIA B ACTICKTC HpaKTI/ILIeCKOfI
pcanursanuun, B CUITy 4€TO HE3aMCHHUMBIM ITOMOIMHUKOM CTaAHOBUTCS TCOPUA.

B cBoto ouepensp, B napaaurme teopuu A. T. BoHHep nucan o TOM, TPUHIUI COCTA3ATEIBHOCTH
TPAXKJIAHCKOTO  CyJIONPOU3BOACTBA OTPAKAET SPKO BBIPAKEHHOE JIMAJIEKTUYECKOE CTPOEHHUE
IPaXKIaHCKOTO MPABOOTHOIICHUS, B KOTOPOM IpaBa U 00S3aHHOCTH KOPPECHOHIUPYIOT IPYT APYry mpu
OJIHOBPEMEHHON MPOTUBOIOJIOKHOCTH UHTEPECOB. OJHOBPEMEHHO TaKOE IHAJEKTUYECKOE CTPOEHHUE B
COUETaHUHM C TOCYJAPCTBEHHBIMU M OOIECTBEHHBIMH WHTEPECAaMU OTHOCHUTEIBHO OCYLIECTBICHUS U
OXpaHbl CYObEKTUBHBIX I'PaXAAHCKUX MPaB, C IEMOKPATHUECKUMHU MPaBaMU JIUYHOCTU MPEAONPEALIISIIOT
COCTSI3aTeNIbHOE IOCTPOEHHE TPakIaHCKOTO CyI0NPOU3BOJICTBA .

TaK, JIOTUYHO OBUIO OBl IMOHHMMATh COCTI3aTEILHOCTH IIHUPOKO, BUACTh €€ B BO3MOKXHOCTH
COCTA3aThCA OTHOCUTCIIbHO TaKUX IIpaB KaK: O3HAKOMJICHHUE C MaTCpuajlaMu [1€jia, IMPaBO ACIATh BhIIIMCKA
U3 HUX, CHHMAaThb KOIIMH, 3asiBJIATH OTBOJABI, HNPCACTABIATH JOKA3aTCJIbCTBA, YYaCTBOBAaTb B HX
HUCCICA0BaHNH, 3adaBaTb BOIIPOCHI APYIrUM JMIOaM, Y4aCTBYHOIIMM B ACJIC, CBHUACTCIISAM, OKCIICPTaM,
cricnuajanucraM, 3asBJIATH XOZ[aTaﬁCTBa; JaBaTb 00BACHEHHS cyay B YCTHOﬁ U IHUCHBMEHHOM (bopMe;
IIpUBOJHUTH CBOM JOO0BOJBLI IO BCEM BO3HHUKAKOIIUM B XOIC cyne6H0r0 p8.36I/IpaTeJ'IBCTBa BOIIpOCaM,
BO3paKaTb OTHOCHUTCIBHO XO,I[&T&IZCTB U JOBOAOB ApPYrux JIML, YYAaCTBYIOIIHUX B ICJIC; 00’ka10BaTh

® ITo aemny o IpOBEpKe KOHCTUTYLMOHHOCTH YacTH IepBoii cTaThu 320, yacTy BTOpoi crathy 327 u cTathu 328 I'paxaaHckoro
mporeccyaabHOro Komekca Poccmiickoit deneparmu B cBs3u ¢ kanobamu rpakganku E.B. AneitHukoBoii m oOmiectBa ¢
orpanndeHHON orBeTcTBeHHOCTRIO "Tpm K" wm 3ampocamm Hopwmibckoro ropomckoro cyma KpacHosipckoro kpas u
HentpansHoro paitornoro cyaa ropoga Ywmrer: IlocranoBnermne Koncrurymmonnoro Cyma P® ot 21.04.2010 N 10-IT /
Cobpanne 3akonomatensctea P®. 2010. N 19. Cr. 2357.

6 o meny o npoBepke KOHCTUTYLMOHHOCTH HOJI0KEHUI YacTH NsTol craThy 244.6 1 yacTu BTopoii cratbu 333 T'paskaaHcKoro
mporeccyaiabHOro kogexca Poccuiickort @exepanmu B cBsi3u ¢ xamobamu rpaxnaH A.I. Kpyrmosa, A.B. Mapruna, B.A.
MaptemoBa u }0.C. Iapapixo: IlocranoBnenne Koncrurymmonnoro Cyma P® or 30.11.2012 N 29-IT // Cobpanue
3akonomarenscrea PO. 2012. N 51. Cr. 7323.; deno "Jlapun (Larin) nporus Poccuiickoit @enepaunu (xxamodba N 15034/02):
IMocranosnenne ECITY ot 20.05.2010 // bronnerens EBponetickoro Cyna o npaBam genoseka, 2010, N 12.

" bonnep A. T. TIpHHIMIT TUCTIO3UTUBHOCTH COBETCKOTO IPak/IaHCKOTO MPOIIECCYAIBHOrO TIpaBa: yaebHoe nocobue. - M.: M-

Bo BIO31, 1987. C. 21.
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Ccy/ieOHbIe TTOCTAHOBJIEHUA®. AHAIOTHYHO BhICKa3biBaics U B. M. XKyiikoB, rOBOps 0 TOM, 4YTO B MEPBYIO
ouepelb MAHHBIM MPUHLIUI HEOOXOJAMMO paccMaTpUBaTh OTHOCHTEIBHO IpOLECCa NOKa3bIBAHHS, HO
HeJb34 3a0bIBATh U IPO €r0 Pealn3alliio OTHOCHUTENHHO IOPUIMYECKOH CTOpoHH aena’.

Hamu IMPUHOUIT COCTA3ATCIIBHOCTU NOHUMACTCA KaK IMPEAOCTAaBJICHHAA CTOPOHAM BO3MOKHOCTDH
CIIOPUTH OTHOCUTCJIIBHO paCCMAaTpUBACMOI'0 BOIIPOCA, PCAJIM30BbIBATh MMPEAOCTABJICHHBIC 3aKOHOJATCIICEM
BO3MOXHOCTH JIA pa3pCUICHUA KOH(l)JII/IKTa B HUX IIOJIB3Y U 00s3aHHOCTD MnpearnpuHuMaTh IICfICTBPIS[ 1o
Pa3BACHCHUTIO CcBOCH MO3UIUHU B LCIIAX NOCTHIKCHUA ITPUEMIICMOI'0 pE3yiibTaTa.

[Ipu 3TOM HaB TaKoe ompeeseHue, Hellb3s1 000UTH CTOPOHOM BOIPOC O HATMYUH CIIOPa B paMKax
MPUKA3HOTO TIPOU3BO/ICTBA.

JloCTaTo4HO pPAacHpOCTpaHEeHA XapaKTePUCTHKA IPHKA3HOTO TPOM3BOJCTBA Kak IMpolecca
paccmoTpennus GeccriopHoro Tpebopanusa’. Takum 06pa3oM, YacTo B CyNeOHBIX PEIIEHUSX BO3MOXKHO
HalTH MO3UIUI0, KOTJa HEBO3MOXHOCTHL B3bICKAHUA PACXOJ0B 000CHOBBIBAETCS OTCYTCTBUEM B
MPHUKAa3HOM TPOM3BOJICTBE CIIOpa O TIpaBe, CyIeOHOTO pa3dHMpare’abcTBa C BBI30BOM CTOPOH,

HEBO3MOKHOCTBIO JIOJKHUKA OCHAapHBATh Pa3Mep B3bICKMBaeMOil cyMMbI L,

OpnHako, Ha HAml B3TJAA, OCCCIIOPHOCTH TPEOOBAaHWUS W OTCYTCTBHE CIIOpa B TpoIecce
paspCliCcHruA Kak KOH(l)J'II/IKTa CTOPOH HE €CTb CHHOHHWMBIL. TaK, HHTEPECbl CTOPOH IO-IIPEKHEMY
MIPOTHBOTIOJIOKHBI, B TIPOTUBHOM CJTy4ae 00s13aTeIHCTBO ObLIO ObI UCIIOJHEHO TOOPOBOJIBHO M OOpaIeHHS
B Cy/ HE MOCJIEA0BAIIO OBI.

Tak, Hukomaituenko O. B. oTmedaer, uTto 6eccmopHOCTh TpeOOBaHUS HE MPEICTABISACT COOOM
0eCCIOPHOCTH MaTepPHAIILHOTO IIPABOOTHOIICHHUS, TI0 CYIIIECTBY, TaK KaK 0053aTEIbCTBO HE NCTIOTHSIETCS,

a 3HAYUT TpebyeTcs cyneGHOe BMENaTenbCTBO 2,

B cBa3u ¢ BBIIICHU3JIOKCHHBIM, IIOIBITAEMCA PacCMOTPECTh IOCTaBJICHHBIN BOIIpOC C
HpaKTquCKOﬁ TOYKH 3pE€HUA U HOCTaﬂHﬁHO 0003HAYUTH IMPOABJICHUA COCTA3AaTCIIBHOCTH B ITPOLIECCE
PpaspCiCHUs CII0Pa B paMKax IMPHUKa3HOI'O ITPOHU3BOACTBA.

8 Bopounos A.®. IIpyHIHUIBI TPaXAAHCKOro IIpoLiecca: IIPOLuIoe, HacTosee, Oyaymee. - M.: Topoger, 2009. C. 360.

9 Kytiko B. M. TIpuHIINTI cOCTA3aTENFHOCTH B TPaXKAaHCKOM cymonpon3BoacTse // Poccuiickast roctumms. 2003. Ne 6. C. 32.
10 Tocranopnenue Ilnenyma Bepxosroro Cyma P® or 27.12.2016 N 62 (pen. or 05.04.2022) "O HeKOTOpHIX BOHPOCAX
MPUMEHEHHsI CyIaMU TONOoKeHWH [ pakaaHcKoro mporeccyanbHOro koaekca Poccuiickoit @emepamun u ApOUTPa)KHOTO
mporeccyaiabHOro kogekca Poccuiickoit @eneparmu o nmpukaznom npousBoxactse', . 3 // Hoctym: CIIC «KorcynpraaTlLmrocy
(Hata obpamenns: 28.11.2022).

11 MMocranosnenue IllecToro apoUTPa)kHOro aneUIALMOHHOro cyja ot 17 anpens 2017 r. N 06AIT-1871/17 (Jarta obpamieHust:
29.11.2022); IlocranoBnerne Broporo apOutpakHOro anemwanuoHHoro cyaa ot 29 mapra 2018 r. N 02AI1-1993/18 ([aTa
obpamenms: 29.11.2022); O030p cynebHON mnpakTnkn BepxoBHoro Cyma Poccuiickoit @emepanmmu N 3 (2018) VTB.
[Ipesunnymom Bepxosaoro Cyma P® 14 nosopst 2018 r.) // Hoctym: CIIC «Koncynprantllmocy ([lata oOpamenus:
25.11.2022).

12 Hukonaituenko O.B. B3bickanue CyJeOHBIX PacxojloB 10 TPAXKIAHCKOMY JETy - MpOIEcCyalbHas O0A3aHHOCTL cyaa //

IOpwucr. 2017. N 20. C. 17 - 21.
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Boiensior cienyoomme CTaaud paccMaTpUBaEeMOro Ipolecca: BO30YKICHHE MPOU3BOJCTBA
(momavy 3asiBICHMS), BEIHECEHHE CyNEOHOTO MpPUKa3a, W3BEIICHNE JODKHUKA O BHIHECEHUH CyAeOHOTO

TIpHKa3a, OTMEHY TIPHKA3a, BhIAAy CYAeOHOTO MPHKA3a B3BICKATEIIO Il HCIOTHEHHS .

Ha craguu Bo30yXKIeHUsI IPOU3BOJICTBA IOCTATOYHO TPYJHO PACCYKIATh O COCTI3AaTEIBbHOCTH.

Iocre Bo30YXIeHUs IPOUCXOAUT €IMHOIMYHOE PACCMOTPEHUE MUPOBBIM Cy/Ibeil 3asBICHHS H
IPUJIOKEHHBIX JI0KA3aTelbCTB, HA YTO 3aKOHOJATENb OTBOAMT CyAy S5 IHeEH cO JHS HOCTYILICHMS
3asBJIeHNs. BblHeceHKe NPUKA3a OCYLIECTBISETCS 6e3 Cy1eOHOro pa3bupaTebeTBa U BhI30Ba CTOPOH (4.
2 cr. 126 T'TIK P®), nononHuTEeNbHBIE JOKYMEHTHI HE UCTPEOYIOTCS, NMPHUBJICYCHUE K YYacTHIO B JIeNe
TPEThUX JIMII, BBI30B CBHIETENEH, SKCIIEPTOB, CHEUAIMCTOB, HEPEBOIUYMKOB U T.JI. HE IPOU3BOIUTCS, HE
NpPUMEHSIOTCS obecreunTenbHble Mephl'’, He TpebyeTcs cobmogeHue pocyaebHoro mopsaka®. Cyn
HCClelyeT Bee, 4TO MPEICTABIEHO B3bICKAaTeIeM, a Ha OCHOBAHMH U3y4EHHOTO BHIHOCHT IIPHKA3, KOTOPBIi
JIOJKEH OCHOBBIBATHCA HA JOCTATOYHOM 00beMe JOKyMeHTOB. Tak, Hem3BecTHOCTh (hakTa MOojadyd U
paccMoTpeHus cyabeil Tpe6oBaHKs B3bICKATENs I T0JLKHUKA 00S36IBAET CIEATh BBIBOJ 00 OTCYTCTBHH
COCTS3aTeLHOCTH.

Ha cnenyromem 3tamne MODKHUK JOJDKEH OBITH YBEOMIJICH O BBIHECEHHOM IPHKAa3e, B CBS3HU C
ATUM TIPEAYCMOTPEHA 00S3aHHOCTh Cy/la HalPpaBUTh €My KOIHIO MPUKa3a B TEUEHUE MATH JHEH CO JTHS
BhIHECEeHMsI. Jlasiee, HECOTIIACHBIN JODKHUK (UTO MIPEANOJaraeTcs Mpyu HATUYHUU KOH(IMKTAa HHTEPECOB)
MMeeT MpaBo MoJaTh BO3paKeHUE, BEAYyIllee K MMOJHON OTMEHE MpUKa3a U K BO3MOXXHOCTH JajbHEHIIero
paspenieHus cropa B MOJTHOW MEPe COCTA3aTeNbHOM UCKOBOH (hopme. Takum 00pa3om, TIIaBHOE OTIIMUNE
OT MCKOBOTO MOPAIKA 3aKII0YaeTCsl B 0€3YCIIOBHOCTH OTMEHBI U OTCYTCTBUU TPEOOBAHUS apryMeHTaIlluu
HEeCOTJIacHsl I0JDKHUKOM. BakHO OTMETHTH, YTO BO3MOKHOCTbH JIOJIKHUKA MPEAOCTaBUTh TAKOBYIO HUKTO
He orpaHuymuBaeT. Tak, BbICTpauBaeTCs CUCTEMa OTHOCUTENILHOTO OanaHca MpaB CTOPOH, YCKOPEHHOMH
MPOLEAYPbl M COCTS3aTENIbHOCTH, YCHIIMBAIOIIAACS BO3MOKHOCTBHIO PACCMOTPEHMSI HEpa3perIeHHOIo
Cropa B MOPSAKE HCKOBOTO ITPOU3BO/ICTBA.

Bonee TOro, mHTEpecHOW MpencTaBiIseTCS BO3MOXKHOCTh BOCCTAaHOBJIGHUS CpPOKa IOJAayu
BO3paKEHUs MO0 XOJATANCTBY NOKHUKA Ha ocHOBaHMM cT. 112 I'TIK P®, 4yto mo3Bojser B paMkax
COCTA3aTENIbHOCTH OCIIOPUTH TPeOOBAHUS 1aXe B Cllydae, KOTJa O HUX M0 YBAXXHUTEIbHOM MPUYUHE CTAJIO
M3BECTHO MO3[HEE MPEAOCTABICHHOIO CpoKa. OTCYTCTBHE K€ YBAXKUTEJIBHOW MNPUYUHBI €CTh CUMBOJI
HE3aWHTEPECOBAHHOCTH JOJDKHUKA B YYaCTUU B JAHHOM «crope». MHTepecHo, 4To corjacHO dactu 4
0003HAaYeHHON CTAaTbU, BOMPOC O BOCCTAHOBJIICHUM CPOKA pacCMaTpPUBAETCS B CyAeOHOM 3aceJaHHUH C
M3BEIIEHHEM M BBI3OBOM CTOPOH, YTO TIO3BOJISIET TOBOPUTH O TOSIBJICHUU «IIOJTHOMACIITAOHO
COCTA3ATENLHOCTH.

JlormuHpIM MMPpEACTaBJIACTCA BOIIPOC, KAK KE€ OBITH B CUTyalluu, KOoraa OIIMOOYHO YBEAOMIIACTCA
HMHOC JHMIOOo, a peaJ'IBHHﬁ JOJDKHHUK OCTaC€TCd B HCBCIACHUMU. OtBer CJ'IeIIYIOH_II/II\/’II B ClIydqac C

13 I'paxnanckuii npouecce: Yuebnux/ Iox pen. M.K. Tpeymnukosa. Aptop rinasbl — Kynpssuesa E. B.— 6-e usj., nepepab. u
non. — M.: Mzmatensckmii Jom «["opomer», 2019. C. 467.

1 Tlocranosnenne Ilnenyma Bepxosroro Cyma P® or 27.12.2016 N 62 "O HeKkOTOpBIX BOMPOCax NMPHMEHEHHS CyAaMH
noo)keHn# ['pakqanckoro npomeccyaabHOro kojekca Poccuiickoit @enepanmy u ApOUTpaskHOTO MTPOLECCYaTbHOTO KOJEeKca
Poccuiickoit deneparyn o npukasHoM npousBoactse, m. 24, n. 27 // JJoctym: CIIC «KoncynprantlIntoc» (data oOparieHws:

28.11.2022).
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HEYBEIOMJICHHBIM JIMIIOM, HE IMOTYYHUBIIUM KOIHUIO TIPHUKa3a, CTOUT TOBOPUTH O HAPYIICHUH €r0 TIpaBa Ha
03HAKOMJICHHE W YBOKUTEIHHOCTU MPHUYMHBI HEMPEIOCTABICHHUS BO3paxkeHUs. JIuiy ke, 1o ommoke
MOJIyYMBIIIEMY MIPUKA3, pa3yMHO OBLIO OBl BOCIIOJB30BAThLCS IIPABOM HA MPEIOCTABICHNE BO3PAKEHUS BO
n30exkaHue yIep>KaHus CPEICTB, MHBIM pPEIICHHEM IMPOOJIEMBI MPEACTABISETCS OOpalieHUue B CIyKOY
CyJIeOHBIX MPUCTABOB JIJISl HCTIPABJICHHS OIIIHOKH.

[IpuMepoM ONMCAHHON paHEE CUTyallud MOXKET IMOCIYKHUTh CIEAYIOIIEe: MHUPOBBIM CyIbeH
cyneoHoro y4dactka Ne 2 llentpanpHoro paiioHa r. OpenOypra OblT BBIHECEH CYACOHBIH NpUKa3 B
oTHomeHuu rpaxaanku M.M.A. no 3asBiaenuto IIAO "T Ilmroc" o B3bICKaHUM 3aJ0JDKEHHOCTH 3a
AIIEKTPOIHEPTHIO. B IprKase ykaszaau TOJIbKO (GaMUIIHIO, UMSI, OTYECTBO M MECTO KUTEIBCTBA JOJDKHHUKA.
IIpu peructpanuu wucnosHutenbHoro aokymenra B cucteme AMC ®CCII Poccum Obuta pomyieHa
omuOKa: B Ka4eCTBE JOJDKHUKA OblIa uaeHTuguumporana .M. A., koTopast Oblja 3aperucTpupoBaHa 1o
JIpyromy ajpecy (B HallleM K€ CTydae OH He YKa3bIBAJICSl, TaK KaK HE ObLII U3BECTEH), HO TOXKE MTPOKHUBaJIa
B LlenTpanbHoMm paiione r. OpeHOypra, BBUAy 4ero B 0a3y Obljla BHECEHA €€ JaTa POXKICHHUS.

[Tocne BO30yX/IeHUS HCHOJHUTEIBHOTO TNPOM3BOJCTBA Yy JIMIA, KOTOpPOE OHIMOOYHO OBLIO
MIPU3HAHO JOJDKHUKOM, ObLIA CIIHCAHA JIEHEAKHAs CyMMa ¢ pacueTHoro cuera. [locie oOparieHus B oprassl
OCCII u mpoBeaeHs MTPOBEPKHU NaHHBIN (DaKT ObLT YCTAHOBIIEH, IEHEKHbBIE CPEJICTBA BO3BPALLEHBI.

[Toxoxas cutyarus npousonuia ¢ rpaxaanunHoM H. C Hero ObLM B3bICKaHBI ICHEKHBIE CPEACTBA
1o cyaeOHOMY IpUKa3y O B3bICKAHUU aTMMEHTOB, TOT/1a KaK (PAKTMUECKUI JOJKHHK - €ro MOJHBINA Te3Ka
MpoxuBa B Ipyrom peruone Poccuiickoit denepanmm.

Kak 3asBinsroT B mpecc-cimyxoe @CCII Poccun, mpuunHO# ciiydaeB ommO0YHON HASHTU(DUKAITIN
rpaXkJiaH B Ka4eCTBE JOJDKHUKOB 10 MCIIOJHUTEIBHBIM ITPOU3BOICTBAM SBIISIETCS (PAKT HEJTOCTATOUHOCTH

COJACPpIKAIIUXCA B Cy,He6HBIX IMOCTAHOBJICHHUAX IMEPCOHATIBHBIX ,HaHHBIX16.

Tak, mnst pemeHust JaHHOM TPoOJieMbl 3aKOHOJAATENb BBeNl TpeboBaHHE 00 00s3aTebHOM
YKa3aHUU JOTMOJHUTEIbHBIX HAeHTHPHUKATOPOB. OqHAKO MpolieMa WX MOTY4YEHHUsI OCTAECTCS OTKPHITOM.
[TosToMy Bce ellie akTyallbHBIM mpeacTaBisiercs: JanHoe B 2016 roay pazpacHenue Ynpaienuss @CCII
Poccun no Pecnybnuke bamkoprocran, rae oTmedaercs, YTO B CHUTyalldd HAJIOKEHUS apecta Ha
UMYIIECTBO MO JoJiraM OAHO(MaMuUibla, TPakIaHUHY CIEIyeT OOpaTHThCS B CIykO0y CyaeOHBIX
MPUCTaBOB C COOTBETCTBYIOLIUM 3asBJICHHEM, a BO M30€KaHHWE TaKUX CIy4aeB OHH PEKOMEHIYIOT

IIPOBEPATH I/IH(I)OpMaI_II/IIO B banke maHHBIX UCHIOJHUTEIBHBIX HpOI/I3B0I[CTB17.

Kak yxe ObL10 OTMEUEHO paHee, B CUTyallud, €CIH JOJDKHUK HE MPEACTAaBUT BO3PAKEHUE
OTHOCHUTENILHO CyIeOHOTO MpHKa3a, Cy/bs BbIIAET B3bICKATENI0 BTOPOI HK3EMILISp CyeOHOTO MpUKasa,
3aBepeHHBI repOOBOM mMeyaThlo Ccyaa, AN TPEeIbsABICHHS K HCIOJHEHUIO JTHOO HAmpaBlsIeT €ro
CyneOHOMY MPUCTABY-UCTOTHUTEINIO 1O Mpockbe B3bickaTens (cT. 130 ['TIK PD).

16 EpmakoBa A, IonsxoB  E. bropokpatss u  mpaso. [Onexrponnsrit  pecypc]. - URL:

https://russian.rt.com/russia/article/553734-pristavy-dolgi-neplatelschiki (data o6parenus: 13.01.2023).
17 ¥ ypxuna O.B AxTyanbHbIe BOIPOCHI IIPHKA3HOTO MPOU3BO/ICTBA: TIPAKTHYECKHIT actiekT. Poccuiickas octuims. 2019, Ne 10

/I Doctym: CIIC «Koncynsrantllmoc» ([lata obpamenus: 28.04.2023).
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[To ucreueHnu cpoka Ha MPEAOCTABICHUE BO3PAKCHUN Cy/ICOHBIN TPHUKa3 MOKHO 00)KalloBaTh B
KacCallMOHHOM IOPSJIKE.

FOBOpH 06 HHBIX aCIICKTaX pajin3alyi MPUHIUIIA, MOKHO IIPOBCCTHU MapaJUICIIb C MO3ULUAMU
59 u 67 crarbu ['TIK P®, 3akpemisitoniux pykoBOSIILYIO POJib CyAA.

«CYI[ MPUHUMACT TOJIBKO TC NOKA3aTCJIbCTBA, KOTOPBIC MMCIOT 3HAYCHUC JISI PACCMOTPCHHUA U

paspemenus aenma.»’®

[Toxoxyro Mojzenb MoOXeM OOHapyXUThb B IPHUKa3HOM IPOU3BOJICTBE: CYI,
MIOJIYYMBIIUH JJOKA3aTEJIbCTBA OT 3asiBUTENS OyJIeT MPUHUMATh BO BHUMAaHUE IIPU PACCMOTPEHUHU TOJIBKO
T€, KOTOPbIE OTHOCSTCS K CyTH Bompoca. OCOOEHHOCTBIO SIBISIETCS TO, YTO JIAHHOM CJIy4ae, Mbl MOXKEM
TOBOPHUTH TOJIBKO O JIOKYMEHTaX M MHBIX MMCbMEHHBIX JOKA3aTeIbCTBAX, IIPEIOCTABICHHBIX 3asBUTENEM,
JOJKHHUKY K€ IIPOCTO AOCTATOYHO BO3pa3uTh. O003HaUEHHBINH (aKT BBIHYXKIAET TOBOPUTH O CEPbE3HOU

OTPaHUYCHHOCTH HCﬁCTBHSI IMpUHIMIIA, HO HE ITO3BOJIACT OTPULIATH €0 HAJIUYHNEC B LICJIIOM.

«Cyn oueHMBAaeT [0Ka3aTelbCTBAa [0 CBOEMY BHYTPEHHEMY YOEKIECHUIO, OCHOBAaHHOMY Ha
BCECTOPOHHEM, TIOJHOM, OOBEKTHMBHOM M HENOCPEICTBEHHOM HCCIIEIOBAaHUM HMEIONINXCS B Jele
nokaszarenscts.» Onath ke, Cya JeHCTBUTENBHO OLEHMBAET I0KA3aTeIbCTBA CAMOCTOATENBHO U Ha
OCHOBE BHYTPEHHET0 YOEKIEHHUsI, XOTh U MOPAJOK UX MPEJOCTaBICHUS criennduyeH.

[Ipn 3TOM cpeau HEBOCHOJHUMBIX MPOOJIEM pealu3alid MOXKHO Ha3BaTh HEBO3MOKHOCTh
MIPOBEJICHUS SKCIIEPTU3bI, BHICITYIINBAHUS 00bSICHEHUN CTOPOH, 00ecTieueHus J0Ka3aTeabCTB U T. ., UTO,
HECOMHEHHO, SIBJISIETCSI OTCTYIUICHHEM OT JEHCTBHS paccMaTpUBAaEMOIO MPUHIMIA, HO ONPaBIbIBAETCS
3aKpBITOCTHIO TMEPEYHsl BOMPOCOB, PAacCMATPUBAEMbIX B JaHHOM MOPSAIKE U OBICTPOTOM MPOLETYPHI.
[lonnas peanu3anusi NaHHOTO MPUHLMIA TpuBena Obl K Mpoueaype, aOCOMIOTHO aHAJOTUYHOU
PacCMOTPEHHUIO CIOpa B HCKOBOM TMOPSIIKE, 4YTO TpeOoBajgo Obl 3HAUYUTEIbHBIX BpPEMEHHBIX U
MaTepHUaJbHBIX 3aTpaT. B ciiyyae nmpuka3HOro Mpou3BOACTBA, BO3MOKEH YCKOPEHHBIM BapHaHT, Ie Npu
HECOTJIaCHM JIOJDKHUKA COXPAaHSETCS BO3MOXHOCTb CTOPOH pa3peliuTh CIOp B IOJIHOM Mepe
cocTsa3aTesbHOM Ipoiiecce. Cama BO3MOXKHOCTh HECOTJIACHs YK€ €CTh BAPUAHT «COCTSI3aHUSI CTOPOH».

Benyrcst cropel M OTHOCHTEIBHO «BO3MOXHOCTH OBITh BBICIHYIIAHHBIM» B IPHUKa3HOM
npou3BojacTBe. Hampumep, BbICKa3bIBaeTCsA MO3ULMS, YTO PETYIMPOBAHHE HMPUKA3HOIO IPOM3BOJICTBA
OJIMLIETBOPSAET €000 paspyllleHHMEe NpPUHLUIA COCTA3ATEIHOCTH, IPU KOTOPOM «OTJIOXKEHHBIE
rapanTHu»” MOTYT He IOMOYb, BE/lb B PaAMKaX JaHHOM MPOIELyphl He TOJIbKO HE MMEETCS BO3MOKHOCTH
OBbITh BBICITYILIAHHBIM (XOTSI Obl B MUCBMEHHOW (hopMe), MPUHATH y4acTHE B «COCTSA3aHUW» JI0 BbIIAYU
IIpUKa3a, HO U 4TO O0JIee CTPALIHO, Y JOJDKHUKA OTCYTCTBYET IPaBO, BO3MOKHOCTb 3HATh O (paKTe MoAa4uu
3asBJICHMS O BblJaue cy1eOHOTO MpHKa3a (XoTs, Takas Bo3M0OXHOCTb 10 HopMaM AIIK P® u KAC PO kak
Ob1 umeercs). OTMeyaeTcss U TO, YTO BCE BBILIETIEPEUMCICHHOE SIBISETCSA pa3pylieHHEeM MPUHIMIA 0
ocHoBanus.>! TIpuBoUTCS apryMeHT 06 OTCYTCTBUM TapaHTHii BBHILY CKOPOCTH PaGOThI OTE€YECTBEHHOM

IOYThI, KOTOpasd MOKCT IIOBJICYb HeO6XO,Z[I/IMOCTL O6paH_[eHI/I$I 34 BOCCTAHOBJICHHECM IIPOIMYIICHHBIX

18 I'paxxmarckuit mponeccyanbHbd Kopeke Poccuiickoit @eneparmm” ot 14.11.2002 Ne 138-®3, cr. 59 // Hoctym: CIIC
«Koncynprantllmocy ([Jata obpamenust: 15.11.2022).

19 Tam e, ct. 67.

20 TepexoBa JI. A. BeckoHTakTHOE NpaBoCyIHe / AKTyaIbHbIE TIPOOIEMBI TPAKIAHCKOTO

mporeccyaibHOro mpasa. M., 2017. C. 218.

21 Boponos A.®. He mMory nocTynurhcst npuHimnamu. Bectauk yausepcutera uvenn O. E. Kyraguna (MITIOA) Nel2. 2021.
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CPOKOB JIJIsi OTMEHEBI cyie0HOTo nmpuka3a’?, OHAKO BO3MOKHOCTH BBICKA3aThCs 10 MOMEHTA OOpAIeHHUs
K HCIIOJIHEHHUIO MpHKa3a, BEpPHYB BCE HAa KPYTW CBOs, Bce-Taku mumeercsa. Cam ke (PakT MmoxydeHus
9K3EMIUIApa CyAeOHOro MpHUKa3a 3asBUTEIEM JO0 MOMEHTa Hayaja ero HMCIOJHEHHS BPsA JM MOXHO
Ha3BaTh KAK-TO MPAKTUYECKU 3aTParuBalOLIMM MHTEPECHl JOJDKHMKA JeicTBUeM. Tak, 10 ucredenus 10
JTHEH, MIPEACTABJICHHBIA JOKYMEHT HE MOXKET MPU3HABATHCS B MOJIHOM Mepe 00IadatolIuM IOpUIMYECKON
CHJION M BCE ele MOKET ObITh OTMEHeH 0e3 yriep6a Ui UMyIIecTBa JOHKHUKA. OTHOCHTEIBHO BTOPOTO
apryMeHTa, Kak HaM KaXeTcs,, paspellieHue IpoOjaemMbl 3aJ0XKeHO B €€ (OpMYyJIUpPOBKY, Beb
[IPEIOCTABIEHNE BO3MOKHOCTH BOCCTAHOBJIEHMSI CPOKA U €CTh OJIHA U3 rapantuil. bonee Toro, roBoputh
0 TOM, YTO IPEJOCTABJIEHHBIE CPOKH HEIOCTATOYHBI JUISl peaju3alud MpaB JOMYCTUMO U B MCKOBOM
MIPOU3BO/ICTBE, TJI€ MPHU 3TOM (Ppa3a 0 «CHUKEHHOCTHU rapaHTHi» He 3ByuuT. [Ipu sTOoM ke, peanuzanus
npemnoxenuii H.A. PaccaxaTckou, cunTaromnieil He0OXOIMMBIM IepenaTh MPUKa3HOE MPOU3BOJICTBO B
BeJIeHHe PErUCTPAIMOHHBIX U aIMHHUCTPATUBHBIX OPraHoB>S, eHCTBUTENBHO TO3BOJIIIIA GBI TOBOPHTH 1
0 PE3KOM CHM)KEHHMH KOJIMYECTBA FapaHTHi, U 00 aJIbTepHaTUBHOCTH MPOLIETYPHI.

Eme oM 311€MEHTOM COCTA3aTENBHOTO Ipo1iecca, ¢ XIX Beka HaIM4eCTBYIOINUM B IPUKa3HOM
CyAOIIPOU3BOACTBE, ABJIICTCA OTCYTCTBUC HGO6XO}II/IMOCTI/I Yy Cyda HCKAaTb MW YYUTbIBATb HEC
IIPEJICTaBICHHBIE CTOPOHAMH J0KA3aTEIbCTBA.

Takum 06pazoM, HEOOXOUMO OTMETHTH, YTO TIOHATHE COCTI3aTEIHLHOCTh JOJIKHO BBIXOIUTH 32
PaMKHM TIOHUMAaHHs COCTSI3aHHS CTOPOH B IUIaHE JJOKA3aTeIbCTB, JIOMYCKAs «COPEBHOBAHNE MHEHMI» 24, a
ClIeIOBaTeNIbHO, IPOSBJICHUE JAHHOTO MPUHIIUIIA BOBHE HE UYX/10 U MPUKA3HOMY ITPOU3BOJCTBY. B cBs3M
C BBIIIEH3JI0KEHHBIM, HEJOMYCTUMbIM MPEICTABISAETCS MOJHOE OTPHUIIAHHE BO3MOKHOCTH peallu3aluu
MPUHIIMIA COCTS3aTeIbHOCTH B IMPHUKA3HOM MPOM3BOJACTBE, KAaK HEMPABUIIbHBIM TMPEJCTABISETCS U
octosi0eHeNnoe MOHMMaHUE paccCMaTPUBAEMOTO MPUHIUIA. Y CKOPEHHUE TEMIIOB KU3HU, TOSBJICHUE HOBBIX
BBI30BOB CTUMYJUPYIOT MOJEPHHU3ALMIO KMBOW MaTepuu IpaBa, B TOM YHUCIE U TPaKIAHCKOTO

MPOLIECCYaTbHOTO, YCOBEPIIEHCTBOBAHNE U U3MEHEHHE BO3ZMOYKHOCTEH MPOSIBICHUS TPUHIUIIOB.

OcobOenHocTH pealin3anu HIpUHOHWIIA COCTA3ATCIIbHOCTU B AJIBTCPHATUBHBIX HCKOBOMY BHIAX
IIPOU3BOJACTB HE€ €CTh PaA3pymi€HUC IICPBOOCHOBEI, a IMIPEACTaBJIAIOT co00ii aKkTHUBHOE Pa3BUTHE,
OTBCHArOIICC HOTpe6HOCT${M COBpPEMEHHOCTH.

22 Boxko A.I1., Kaskaesa [0.A., Pynnesa 10.B., ®anees A.B. O HEKOTOPBIX IPoGIeMax MPUKA3HOTO TIP OM3BOICTBA. BecTHHK
Bomxkckoro yausepcurera nmeru B.H. Tatumesa Ne 3. T. 1. 2019.

23 Paccaxarckas H.A. TIpoGneMbl CrieNMaIn3anydy TPaXk/IaHCKO-TIPOIECCYaTbHON MEATENHOCTH. [ DNEKTPOHHBIH pecypc]. —
URL: http://mww.legist.ru/conf/_Rassakhatskaya.htm ([ata o6pamenust: 27.01.2023).

24 BoponoB A.®. [IpUHIMIIBI TPaXIaHCKOrO MPOIIECCa: TIPOILIOE, HacTosmee, Oyaymee. M., 2009. C. 360.
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Abstract

In the article, the author characterizes the concepts of "the principle of law", "the principle of civil
procedural law", their classification. She also talks about the role of one of the basic principles - the
principle of adversarial proceedings, to identify summary judgments as legal proceedings and justice.
The author considers the possibility and features of the implementation of the principle of competition
in summary judgments. The approaches and arguments of scientists regarding the possibility of
implementation are also characterized.
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